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1*96-. 



- ui+ fha hail on tli© head in 
I. The Examiner has hit the naxj. w 

stating* 

: : .it appears the difference b*t*e*» Appellant*' 

■ po9 ition in thia di«af and B*a*in.er< s i. 

of -ol.il. interpr^i-" (Page 5, line* 5-6 of 
= Examiner's Answer.) 
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Appellants' claim redbocisa the amount ^J? 1 * 03 * 
tissue at selected locations in the body °f 
collagenase on the tissue. 

: ; Appellants' interpretation is that educing _ 



TOe ans Umoving adipose tissue, or ***** it to disappear. 

from selected locations. 

The Examiner's interpretation ie that when 
coliagenaee acts on adipose tissue «c a elected location, 
adipose tissue no longer exist, there,- hence, the amount 
cf .adipose tissue Has been reduced (Examiner's Answer, 

page -7^ linefi 12-19) * 

| T h* Examiner asserts that ^Hants' aiialyeis of the 
claim language i« too narrow. By the same token, the 
Examiner's analysis of the claim language i. to, narrow. 
It : is time to apply common sense to resolve this matter. 

I Appellants' interpretation necessarily follows 

f^omi the specification-. 

• - liposuction-, mechanically xsSSSCms. fat from the 
subcutaneous tissues" (page 1, lines 1-4) . 

■ - -The invention provides a new method to obtain the 
sedi^tian of ...ssoftss amounts of unesthetic and/or 

cutaneous adipose tissue." "In a single 
treatment, r^ducti^ of the tissue Emm iMi mifllMl 
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^Lttift <oay range from 25% to 75% and higher <*>age 2. 
line? 17-19). ^The method is used to rid the patient of 
-unwanted subcutaneous Sat cells without necessity of 
incisions..." (page a. line* 10-13, x7-«." as-a*) - 

■ ! - -Usually frt — *<- ^ be d^i« ble 

to xbdififi the amount of subcutaneous fat selected 
locations" (page 3, linae 18-20) • 
page 15* entires 

! No. of rat si One ZucXer 
f copy, all of Experitnenttr^ page 
. - ite applicants' interpretation of the claists is 
supposed by th. specification, particularly the portions 
above' cited, and especially Experiment B that demonstrates 
an average weight loss of the fat pA? of over 25V, of. 
claims 19 and 21. 

The claim words: 
' : >a method of reducing for cosmetic purposes the 
amoant of adipose tissue at selected locations is the 
body-- are codified by e,g„ the last three lines of claim 
%t -and Thr M T .^hniiHm fnt r rl pm«* from said 
adipose tissue rfn«*by the amount of adipose tissue at 
sa id selected locations is reduced for cosmetic purpose*. • 
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Likewise, -for cosmetic purposed modifies Educing. . .the 
amount of adipose tissue, at selected locations" Where 

metabolized, it disappear, ^or cosmetic purposee 
co be accomplished, adipose tiasue mtist be removed. 

: It. The Examiner, in interpreting educing the 
amount/' not only relies on a narrow meaning that is at 
odds with the waning dictated by the specification, but 
also ignores and/or minimize* the portion of the claime 
discussed in the preceding paragraph. The Sxandner 
actually denies that Appellants experimental data shows 
-that the bodies of the rats treated with the collegers* 
metabolized aay. of fat released- (original emphasis) 
(Seiner's Answer, page 9. lines lO) , "Appellant*' 
assertions that the fat has been metabolized is si**lY «ot 
supported by any evidence of record" (Examiner's answer, 
page 9, last two lines K 
1 ' This denial of the operability, and thua usefulness, 
of : the indention is * submarine" rejection under 35 
U.S.C. id. "It does not «*et the current U.S. Parent 
Office guidelines on ^f^. As will now be shown, the 
faulty reasoning on page 9 of the Examiner Answer doea 
not rebut Appellants' credible assertion that fat is 
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metabolized and the logical conclusion drawn from the 
experimental data- Following are quotation* from 
specified line* of page 9, an* JWll**-' ***** 

First, is has bsysx been shown in the experimental 
data a* t» how much fat (not tissue) is released as a 
result of the claimed method or that the bodies of 
tjhe rats treated with the collages* metabolized any 
of fat released- [original eTnphasis] (page S>, 

1-3) . 

in defining adipoee tissue at page 6, lines 8-13, the 

4-..^ ,Mm »The storage cells are called 
Examiner states, inter alia, Tne et©jr<*si= 

adipocytes and are the main component of the tissue 
«»».:... Very little matrix is present in adipose 
tissue..." Appellant*' chose Sucker rats for treating 
.because of their well-known possession of four distinct 
fBt pads. Since the Tnain cogent of the tissue mass was 
adipocytes, loss of 41%, 25% and 18% of the weight of the 
treated fat pads in Experiment B must have involved the 
disappearance of a large amount of fat. Appellants say 
that fat is metabolised. This is a credible assertion. 
If not metabolized, what happened to all that fat? c£ . 
elai4 20 : - . . . the body removing from said selected 
location, fat released from said adipose tissue" 
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. «Any practitioner in the arc would be aware that in 
the diction of any tissue, either ensymatically or 
physically, «ome o£ the cells located therein will be 
: damaged and/or destroyed. This would have been 
particularly expected with adipose tissue because, as 
stated above, the adipocytee are dually nothing 
more than cellular storage bags of oil" (page 9, 
lines 3-7) . 

if this is intended to suggest that instead of being 
metabolised the 2S* of the substance of the £at pads in 
Example B constituted damaged and/or deetroyed cells and 
that they all went somewhere else in the body, there i. no 
support for such an idea. That adipocyte* are actually 
nothing wore than cellular storage bags of oil does not 
m ean that they are fragile. In both Lee et al. and 
Guidicelli et al.., adipocytes survived shaking and 

.-Further, any practitioner in the art is aware of the 
1 basic facts retarding the body's metabolism.-.. It ie 
only during a reduced calorie intaXe . , . that fat is 
released from adipose tissue and metabolized for 
energy." 
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This acknowledges that metabolism o£ fat in the body is 
possible under sone conditions, and do*» not deny that it 
could occur under other conditions." 

prr.o. 12^^ 5*no"7 
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